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COLORADO COLORADO OVERTIME & MINIMUM PAY STANDARDS ORDER  Effective 1/1/23: must update annually;
(“COMPS Order”) #38, POSTER & NOTICE

new poster available each mid-December

Colorado Minimum Wage: $13.65/hour, or $10.63 for Tipped Employees, in 2023 (Rule 3)
* The minimum wage is adjusted each year for inflation, so the above amounts are for only 2023

+ All employees must be paid at least the minimum wage (unless exempt in Rule 2), whether paid hourly or another
way (salary, commission, piecework, etc.), except unemancipated minors can be paid 15% under full minimum wage

* Use the highest standard if other labor laws also apply, such as Denver’s minimum wage ($17.29 in 2023)

Overtime: 1'; times regular pay rates for hours over 40 weekly, 12 daily, or 12 consecutive (Rule 4)
* Overtime is required each week over 40 hours, or day over 12, even if 2 or more weeks or days average fewer hours
* Employers cannot provide time off (“comp time”) instead of time-and-a-half premium pay for overtime hours

» Key variances/exemptions (all are detailed in Rules 2.3-2.4):
- Modified overtime in a small number of health care jobs; exemption for certain heavy vehicle drivers
- No 40-hour weekly overtime in downbhill ski/snowboard jobs (but 56-hour overtime for many under federal law)
- Agriculture, as of 11/1/22: overtime after 60 hours; half-hour paid break in days over 12 hours, extra pay if over 15

Meal Periods: 30 minutes uninterrupted and duty-free, for shifts over 5 hours (Rule 1.9)
» Can be unpaid, but only if employees are completely relieved of all duties, and allowed to pursue personal activities
* If work makes uninterrupted meal periods impractical, eating on-duty must be permitted, and the time must be paid

* To the extent practical, meal periods must be at least 1 hour after starting and 1 hour before ending shifts

Rest Periods: 10 minutes, paid, every 4 hours (Rule 5.2)

#Work Hours: Upto2 >2,upto6 >6,upto10 >10,upto14 >14,upto18 >18, up to 22
#Rest Periods: 0 1 2 3 4 5 6

>22 |

* Need not be off-site, but must not include work, and should be in the middle of the 4 hours to the extent practical

* Rest periods are time worked for minimum wage and overtime purposes, and if employers do not authorize and permit
rest periods, they must pay extra for time that would have been rest periods, including for non-hourly-paid employees

» Key variances/exemptions:
- In some circumstances, 10-minute rest periods can be divided into two of 5 minutes (Rule 5.2.1)
- Agriculture: certain work requires more breaks; other is exempt (Rule 2.3, & Agricultural Labor Conditions Rules)

Deductions, Credits, Charges, & Withheld Pay (Rule 6, and Article 4 of C.R.S. Title 8)
* Final pay: Owed promptly (if a termination by employer) or at next pay date (if employee resigned)

* Vacation pay: Departing employees must be paid all accrued and unused vacation pay, including paid time off usable
for vacation, without deducting or declaring forfeiture based on cause for termination, lack of resignation notice, etc.

* Deductions from pay: Allowed if listed below or in C.R.S. 8-4-105 (including deductions required by law, in a
written agreement for the benefit of the employee, for theft in a police report, or for property loss after audit/notice)

* Tip credits: Employers can pay up to $3.02 under minimum wage ($10.63 in 2023, or $14.27 in Denver), if: (a) tips
(not mandatory service charges) raise pay to full minimum, & (b) tips aren’t diverted to non-tipped staff/owners

* Meal credits/deductions: Allowed for the cost or value (without employer profit) of voluntarily accepted meals

* Lodging credits/deductions: Allowed if housing is voluntarily accepted by the employee, primarily for the employee’s
(not the employer’s) benefit, recorded in writing, and limited to $25 or $100 per week (based on housing type)

 Uniforms: Must be provided at no cost unless they are ordinary clothes without special material or design; employers
must pay for any special cleaning required, and cannot require deposits or deduct for ordinary wear and tear

Exemptions from COMPS (Rule 2.2 lists all; key exemptions are below)

* Executives/supervisors, administrators, and professionals paid at least a salary (not hourly wages) of $50,000 in 2023
($55,000 in 2024, then inflation-adjusted), except $31.41/hour for highly technical computer work

* Other highly compensated, non-manual-labor employees paid at least 2.25 the above salary ($112,500 in 2023)
* 20% owners, or at a nonprofit the highest-paid/highest-ranked employee, if actively engaged in management

* Various (not all) types of salespersons, taxi drivers, camp/outdoor education field staff, or property managers

Record-Keeping & Notices of Rights (Rule 7)

* Employers must give all employees (and keep for three years) pay statements that include time worked, pay rate
(including any tips and credits), and total pay

 This year’s poster must be displayed where easily accessible, or if not practical (such as for remote workers),
provided within one month of beginning work and when employees request a copy

* Employers must include a copy of this poster, or a COMPS Order, in any employment handbook or manual

* Violation of notice of rights rules (posting or distribution), including by providing information undercutting this
poster, may yield fines and/or ineligibility for employee-specific credits, deductions, or exemptions in COMPS

Time Worked: Pay for time employers allow performing labor/service for their benefit (Rule 1.9)

 All time on-premises, on duty, or at workplaces (but not just letting off-duty employees be on-premises), including:

putting on/removing work clothes/gear (but not clothes worn outside work), cleanup/setup, or other off-clock duty,

waiting for assignments at work, or receiving or sharing work-related information,

security/safety screening, or clocking/checking in or out, or

waiting for any of the above tasks.
* Travel for employer benefit is time worked; normal home/work travel is not (details in Rule 1.9.2)

* Sleep time, if sufficiently uninterrupted and lengthy, can be excluded in certain situations (details in Rule 1.9.3).

Complaint & Anti-Retaliation Rights (Rule 8)
» Employees can send the Division (contact info below) complaints or tips about violations, or file lawsuits in court
* Employers cannot retaliate against, or interfere with, employees exercising their rights
» Anonymous tips are accepted; anonymity or confidentiality are protected if requested (Wage Protection Rule 4.7)

* Owners and other individuals with control over work may be liable for certain violations — not just the business,
even if the business is a corporation, partnership, or other entity separate from its owner(s) (Rule 1.6)

» Immigration status is irrelevant to these labor rights: the Division will not ask or report status in investigations or
rulings, and it is illegal for anyone to use immigration status to interfere with these rights (Wage Protection Rule 4.8)

This Poster is a summary and cannot be relied on as complete labor law information. For all rules, fact sheets, translations, questions, or complaints, contact:
DIVISION OF LABOR STANDARDS & STATISTICS, ColoradoLaborLaw.gov, cdle_labor_standards@state.co.us, 303-318-8441 / 888-390-7936
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Acknowledgement of Receipt of COMPS Order Poster

Effective January 1, 2021

I acknowledge that | have received the Colorado Overtime and Minimum Pay Standards Order

(COMPS) poster and have read the content therein.

| understand that if | have questions, at any time, regarding the COMPS Order, | will consult

with my immediate supervisor, my Human Resources staff member(s), or the Colorado Division

of Labor Standards and Statistics.

Employee Signature:

Employee Printed Name:

Receipt By:

Date:
9455 Koger Blvd N DecisionHR Phone (727) 572-7331
Suite 110 5801 Postal Road Toll Free (888) 828-5511
Saint Petersburg, FL 33702 P.O. Box 818020 Fax (727)572-1314

Cleveland, Ohio 44181 Toll Free Fax (866) 674-2227
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NOTICE FOR EMPLOYERS TO USE
IN ORDER TO BE IN COMPLIANCE WITH HB 16-1438
(PREGNANCY ACCOMMODATIONS):

PREGNANT WORKERS FAIRNESS ACT
C.R.S. § 24-34-402.3

The Pregnant Workers Fairness Act makes it a discriminatory or unfair employment
practice if an employer fails to provide reasonable accommodations to an applicant or
employee who is pregnant, physically recovering from childbirth, or a related
condition.

Requirements:

Under the Act, if an applicant or employee who is pregnant or has a condition related
to pregnancy or childbirth requests an accommodation, an employer must engage in
the interactive process with the applicant or employee and provide a reasonable
accommodation to perform the essential functions of the applicant or employee’s job
unless the accommodation would impose an undue hardship on the employer’s
business.

The Act identifies reasonable accommodations as including, but not limited to:

e provision of more frequent or longer break periods;

e more frequent restroom, food, and water breaks;

e acquisition or modification of equipment or seating;

e limitations on lifting;

e temporary transfer to a less strenuous or hazardous position if available, with
return to the current position after pregnancy;

e job restructuring;

e light duty, if available;

e assistance with manual labor; or modified work schedule.

The Act prohibits requiring an applicant or employee to accept an accommodation
that the applicant or employee has not requested or an accommodation that is
unnecessary for the applicant or the employee to perform the essential functions of
the job.
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Scope of accommodations required:

An accommodation may not be deemed reasonable if the employer has to hire new
employees that the employer would not have otherwise hired, discharge an employee,
transfer another employee with more seniority, promote another employee who is not
qualified to perform the new job, create a new position for the employee, or provide
the employee paid leave beyond what is provided to similarly situated employees.

Under the Act, a reasonable accommodation must not pose an “undue hardship” on
the employer. Undue hardship refers to an action requiring significant difficulty or
expense to the employer. The following factors are considered in determining
whether there is undue hardship to the employer:

e the nature and cost of accommodation;

e the overall financial resources of the employer;

o the overall size of the employer’s business;

e the accommodation’s effect on expenses and resources or its effect upon the
operations of the employer;

If the employer has provided a similar accommodation to other classes of employees,
the Act provides that there is a rebuttable presumption that the accommodation does
not impose an undue hardship.

Adverse action prohibited:

The Act prohibits an employer from taking adverse action against an employee who
requests or uses a reasonable accommodation and from denying employment
opportunities to an applicant or employee based on the need to make a reasonable
accommodation.

Notice:

This written notice must be posted in a conspicuous area of the workplace.
Employers must also provide written notice to new employees at the start of
employment and to current employees within 120 days of the Act’s August 10, 2016
effective date.





